
State of California 

Memorandum 

To: Mr. -___--___ - Date: August 26, 1996 

From: Larry Augusta 

Subject: Release of Information To Law Enforcement Agencies and the Grand 
Jury Pursuant to Section 408 

This is to confirm our telephone conversation regarding the 
proper interpretation of the first sentence of the second 
paragraph of subdivision (b) of Revenue and Taxation Code 
Section 408 insofar as it governs the access of law enforcement 
agencies and county grand juries to information, abstracts and 
records in the assessor's office. Specifically, we discussed 
the issue of whether the phrase "...when conducting an 
investigation of the assessor's office pursuant to Section 
25303 of the Government Code..." limited the access of law 
enforcement agencies and the county grand jury, or only the 
access of -.. .the board of supervisors or their duly authorized 
agents, employees or representatives.." In grammatical terms, 
does the phrase in question modify the first two phrases or 
only the third phrase? 

It is my conclusion that the phrase limits only the 
supervisors, and not the law enforcement agencies or the county 
grand jury. An Assessor shall disclose information, furnish 
abstracts, or permit access to all records in his or her office 
to law enforcement agencies and the county grand jury whenever 
the agencies or the county grand jury request such information, 
abstracts or access. 

My research into past opinions on this issue led me to a memo 
written by Tax Counsel John H. Knowles to Herbert Roberts, Kern 
County Assessor, on July 2, 1975, in which Mr. Knowles also 
concluded that the phrase in question did not limit the access 
of the agencies and the grand jury, only the board of 
supervisors and their agents. Thus, this has been the long- 
standing view of the legal staff. A copy of that letter is 
attached for your information. 

In addition to the analysis provided by Mr. Knowles, I wanted 
to provide further analysis in order to address additional 
questions that have arisen regarding the proper interpretation. 
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First, I reviewed Section 25303 of the Government Code. 
Section 25303 sets forth the authority of the board of 
supervisors to supervise the official conduct of all county 
officers. It does not govern the authority of law enforcement 
agencies, or the county grand jury, and it contains the 
following disclaimer: "This section shall not be construed to 
affect the independent and constitutionally and statutorily 
designated investigative and prosecutorial functions of the 
sheriff and district attorney of a county. The board of 
supervisors shall not obstruct the investigative function of 
the sheriff of the county nor shall it obstruct the 
investigative.and prosecutorial function of the district 
attorney of a county.W While the term "law enforcement 
agencies" includes many more agencies than the sheriff or the 
district attorney, for our purposes I look at the disclaimer as 
confirmation that the section defines only the authority and 
jurisdiction of the board of supervisors, not that of the grand 
jury or the law enforcement agencies. In other words, it 
grants the board of supervisors supervisory powers they would 
not otherwise possess. The county grand jury and law 
enforcement agencies derive their investigative authority from 
other provisions of law. 

Second, I reviewed such legislative history as I could find in 
the files of our Legislative Unit. The provision in question 
was added as subdivision (c) by AB 8'0 in 1966 (Stats 1st Ex. 
Sess., Ch. 147; 536). It became the second paragraph of 
subdivision (b) as part of a rewrite of §408 in 1993. 

AB 80 was a comprehensive assessor practices reform measure 
which grew out of scandals in certain assessor's offices in the 
preceding year. The purpose of the access to information 
section (new subdivision (c), now (b)), was to facilitate 
investigation by certain enumerated officials of questionable 
practices by the assessor. Prior to that time, the 
confidentiality statutes prevented law enforcement agencies 
from having access to taxpayer records in the possession of the 
assessor. Thus, I have concluded that the intent of the 
section was to broaden the authority of the enumerated agencies 
to inspect records in the assessor offices, and that it should 
be read with that broad intent in mind. It was not intended as 
a restriction on the otherwise broad investigatory authority of 
law enforcement agencies or the county grand jury. 

In my review of our legislative history file, I discovered 
comments made by our, staff to the author's office. One comment 
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was that the way proposed subdivision (b) was worded, it 
appeared law enforcement agencies and grand juries may have 
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access to records only when conducting an investigation 
pursuant to Section 25303. BOE staff suggested clarifying 
language, but it was not adopted. Thus, this unclear language 
was pointed out to the Legislature, but no change was made. I 
can only speculate as to the reason why no change was made, but 
there are many possibilities. A conclusion that the 
legislature wanted to restrict the access is not warranted 
because of the many reasons, including many non-substantive 
reasons, the phrase could have been left as originally drafted. 
I conclude that the above analysis outweighs the view that the 
intent was restrictive. 

LAA:ba 
cc: Mr. Jim Speed - MIC:63 

Mr. Dick Johnson - MIC:64 
Ms. Mary C. Armstrong 
Mr. Ken McManigal 
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Legal Section 

July 2, 1975 

MS. Herbert E. Roberts 
Xern County Assessor 
1415 Truxtun Avenue 
Bakersfield, California 93301 

Attention: Mr. T.J.Kaioer 
Chief Appraiser 

Dear Hr. __-- 

Rt3: Subssction (c) of Liection 408 of 
the l3mmrme andTaxation Code 

Your letter of May 30, 1975, asked several questions about 
the referenced subseutionr which requires the assessor to disclose 
information and to permit accaus to recozds ia his office to various 
named agencies. Thio submmtion was added ars part of the a8sessor- 
reform legialatim of 1966 known as AB 80.(8tats. 1966, 1st Extra. 
Seas., ch. 147.) As pointed out frr California Supreme Court in 
State Board of EqualSaation v. Hatson, 68 Cal.2d 307, 312: 

"By such amendments the Legislature manifested 
a clear intent to deny tolwal assassors thee 
former powaof withholdingrecordrs from governmental 
agenciee having an interest in inspecting them. 
That right of inspectcbnis azt essential part of 
the tarr8fornprogram, andmu8tbe mmxpulously 
lnspooted.8 

We wiu r8spond to your questions in the order presented. 

1. DOS8 the requirement to 'disclose information . . . to 
law enforcement agencriee , the County Grand Jury, the Board of Super- 
visors or their duly aUthOzis8d agents, entployees or representatives 
when conductiq an hmstigation of th8 Assessora Off&e pursuant 
to section 25303 of the GoIm rmuentCode . .." aean that the namd 
groups, Grand Jury, etc. aSay only ham accem to Assessor's Records 
under Section 25303 of the Gove nt &d8? 

Answer8 No. The reference to section 25303 of the 
Wrnment Code only modifies actfono tak8n by the board 
of supervisors, as this section mts_ forth the board of 
superviaor~~ duty to supervise the official conduct of 
eounty,offiaers, particularly those charged with assessing, 
collecting, safekeeping, managermat, or disbursexnent of 
the public rmmnues. 
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2. ff SectLou 25303 ia not the cmly 
to Aseeseor's remrda, by what other authority 
have access? 

.- ; C. _i-- ‘i”:“’ ._ _I Lr::. I _., ,_y- ._ -,..,: ::._ 

3uly 2, 1975. 

~OnditiOXi for aCCe66 
opay those ageknciee 

Answers Ceu en~orc-t 8gendes such a8 the police 
have authority to investigate orimm pur8uantm the 
pMVfrpioa0 Of k&ePenalCode. The county GrandJury 
har&oedauthori~ ppt8WU3ttO the PenalCode to look 
into thg po88ib3~ c0mui86ioar of CWime8 and other mirrconduct. 
The stat@ Board of zqualfzaticw'8 authority, which Wa8 
brOadened by AB 80, feprovidrbd Ln Wt Code section 
15612, which wae at issue in t&e Watson case. the Controller 
ha8 UXthfidt~ t0 atlrdit 6668_68OZ'8 record8 ptW8l35Ilt to 
VariOUS 8UbVentiOn 
section 16J.M. 

programs; for emmiple, Gcmemnt Code 

3. Which agencie8 
under Section 4Q8 C? 

are considered "law enforcement agenciesw 

Amwert I believe _ _~ the reference to lew enforcement 
ageaclse mans agencie8 investigating crimes such a6 the 
city police, W aounty sheriff'8 office, the State 
m-t Of JtUEtfcre, pltu perhaps federal, end 6tate 
narcotics agencies end the F.a.1. 
a. Whet lllQL gglty) example8 of ". . . other duly authorized 

legi8latfW2 ot admini8trat+ve bodies of the etate . . .V 

An6wert .Some eramples of legfslative or administrative 
w which might be authorized to investigate matters 
t0 which eoCe58 t0 the 568eSSOIT'8 XSCOrd8 i6 neCe68aTy 
and proper: axe tigi8lative ettee8r the Stat6 AudItor, 
and any Other agency having 8pecifi0 8tatutoq authority. 

5. where would ". :. ;&their authorlzatfon to eaczuuine 
such recordBa be found? 

Ammert Any agenoy alaiming to heve authority should 
bee to cite the statute by whkh 8uch authority wa8 
grexxted. 

6. W&t action or penaltie might result from disc106ure 
of information cou?zrary to Section 408t 

Axmwer_z WU.le f do not find eny apecfffc penal sanction 
in the Revexaue end Taxation Code for improper disclO6ue 
of croafidentdal iafoanation by the assessor or hi6 employees, 
there, CBf CouT88, ie the 65XlCtf~ Of adVer8e publicity should 
record8 be iqroperly disclosed, 

vety-yy==b 

John E. Kaowles 
Teas Counsel nix r’el 


